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§ 3. AIMUHHCTPATUBHbIE IPABOHAPYLIEHUS.

AJMUHUCTPAaTUBHOE IPAaBOHApPYIIEHHE — OTO IOBEJAEHHUE JIIOJEH, IPOTUBOpEUAllEe
IIPaBOBBIM HOPMaM M HaHOCsIEe Bped OOLEeCTBY. AJIMHUHHMCTPATUBHBIM IPAaBOHAPYLIEHUEM
(IPOCTYIIKOM) MIPU3HAETCS MOCATAIOIIEE HAa TOCYJapCTBEHHBIN WM 00IIeCTBEHHBIN MOPSIOK, BCE
BUJIbI COOCTBEHHOCTH, IpaBa U CBOOOJBI TPaK[aH, Ha YCTAHOBJIEHHBIM HOPSIOK YIPABICHMUS,
IPOTHBOIPABHOE, BAHOBHOE (YMBIIJICHHOE UM HEOCTOPOXKHOE) JeiicTBUE OO0 Oe3/eiicTBue, 3a
KOTOPOE 3aKOHOJIaTeIbCTBOM IPEAYCMOTPEHA aAMUHUCTPATUBHASL OTBETCTBEHHOCTB (€CIIM OHA HE
BJI€YeT 3a CO000il B COOTBETCTBHHM C JICHCTBYIOIIMM 3aKOHOJATEILCTBOM YTOJIOBHOU
OTBETCTBEHHOCTH).

AJMUHUCTPAaTUBHOE ITPAaBOHAPYILIEHUE XapaKTEPU3YyeTCs CIEAYIOIUMU TPU3HAKAMU:

— BO-TIEPBBIX, aJMUHUCTPATUBHOE IIPABOHAPYLICHUE €CTh aKT MOBEACHHUS, BBIPAKAIOIIUN
neficTBUE WIIK O€3/IeliCTBHE;

—  BO-BTOpBIX,  AIMHUHHUCTPAaTUBHBIM  IIPaBOHAPYIICHUEM  IIPU3HAETCS  TOJIBKO
IIPOTUBONPABHOE MOBEJCHUE, T.€. IOBEACHNUE, HApYyIIaolllee HOPMbl aAMUHUCTPATUBHOTO 11PaBa;

— B-TPETbUX, aAMUHUCTPATUBHOE NIPAaBOHAPYILIEHUE BCETJa HAHOCUT OIPENEICHHBINA Bpe
00111eCTBY;

—  B-UETBEPTHIX, IPOTUBOIPABHOCTBIO, KOTOpas BBIpAXAacTcsd B  3alpEllCHUU
aJMUHUCTPAaTUBHBIM 3aKOHOJATENbCTBOM Poccuiickoit denepanuu nperyCMOTPEHHBIX 3aKOHOM
JCSTHUI;

— B-TIATHIX, BAHOBHOCTBIO, T.€. COBEPIIEHUEM ITPOTUBOIPABHOIO JE€SIHUS YMBIIIJIEHHO WIN
HEOCTOPOKHO;

— B-ILIECTHIX, OOIIECTBEHHON BPEJHOCTBIO, UYTO HAXOJUT CBOE BBIPAKEHHUE B IIOCATATENILCTBE
(mpuumHEeHue Bpena MO0 CO3aHKEe Yrpo3bl ero NMPUUMHEHMs) Ha OOIIEeCTBEHHbIE OTHOLICHUS,
OXpaHsieMble MPaBOBbIMU HOPMaMH (0OSI3aTENIbHBIMU IPABHJIAMHU IOBEACHUS), COAEPIKALIUIMU
cooTBeTCTByomMe 3anpeTsl. (CTeneHb OOLIECTBEHHOW BPEIHOCTH  aJMUHUCTPATHBHBIX
[IPaBOHAPYLIEHUH 3aMETHO HHMKE, YEM Y YTOJIOBHBIX MPECTYIJICHUH, YTO HAXOAUT BBIPAXKEHUE B
UX MHOM IOpUANYECKON KBAIM(UKALMU U MEHEE CTPOroif OTBETCTBEHHOCTH 3a UX COBEpPILEHHE.
CreneHp O0OIIECTBEHHOW BPEIHOCTH JESIHUS CIY)KUT OJHUM U3 OCHOBHBIX IPHU3HAKOB
pasrpaHUYeHMs] IPECTYIUIEHUH U aIMUHHACTPATUBHBIX [TPaBOHAPYILIEHU;

— B-CEIbMBIX, IPUBJIEUECHUEM MPABOHAPYIIUTENIS K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH,
T.€. NPUMEHEHUEM 32 COBEPUICHHOE aJAMMHHUCTPAaTHMBHOE IPAaBOHAPYIIEHUE YCTAaHOBJIEHHBIX
3aKOHOJATEIbCTBOM MEp OTBETCTBEHHOCTH, T.€. COOTBETCTBYIOIIMX aJMUHUCTPATUBHBIX
B3bICKaHUU.

CocTaB aIMUHUCTPATUBHOTO IPABOHAPYIICHHUS:

OOBEeKTOM aAMUHHCTPATUBHOTO MPOCTYNKA SBJSIOTCS OOIIECTBEHHbIE OTHOIIEHUS,
OXpaHsieMble 3aKOHOM, TO €CTh TO, Ha YTO HANpPaBJIEHO MOcCATaTeiabcTBO. OOLIMM O0OBEKTOM
ABIIAIOTCS  OOILECTBEHHBIE OTHOLICHUS, CKJIajbpIBaioliuecs B cdepe TocynapCTBEHHOIO
yopasieHus. B Teopum 1mpaBa NPUHATO paszauyarh TaKK€ pPOJOBOH, BHIOBOH H
HENOCPE/ICTBEHHbIN 00BEKT aJMMHHMCTPATHUBHOIO MPOCTyIKa. B KadecTBe pojoBOro o0bEeKTa
CJIeZlyeT pacCMaTpHUBAaTh rOCY1apCTBEHHBIN U OOIIECTBEHHBIH MOPSI0K, BCE BUIbI COOCTBEHHOCTH,
npaBa U CBOOObI Tpak/laH, YCTAaHOBIIEHHBIN MOPSIOK YIIPaBICHHUS.

OOBexTuBHAs CTOPOHA COCTaBa MPOSIBIISETCS B aKTE BHEIIHETO MOBEACHUS HAPYIIMTEINS
HOpPMbI aJMUHUCTpaTUBHOro mnpaBa. Ciojga BKJIIOYaeTcs AeicTBHe WM Oe3nedcTBUe (Bpems,
MECTO M CIIOCOO COBEpILICHMs MpaBOHAPYIIEHUs,, 0OCTAaHOBKA), €ro MOCJIEACTBUS, NPUYMHHAS



CBSA3b MEXJAYy COBEPILIECHHBIM JESHHEM U HACTYNHMBIIMM HPOTHUBOMPABHBIM PE3YJIbTAaTOM.
OObeKkTHBHAs CTOpPOHA AJMHHHUCTPATHBHOTO MPOCTYNKA — 3TO CHUCTEMA MPEAYyCMOTPEHHBIX
HOpPMaMH aJMUHUCTPATUBHOTO IpaBa IMPU3HAKOB, XapaKTEPU3YIOIIUX €ro MMEHHO KakK akT
BHEIITHETO MPOSIBICHHUS.

JessHue — KIIIOYEBOM MpPHU3HAK, KOTOPBIA MOMKET JOMOJHATHCS WHBIMH 4YepTaMu
00BEKTHBHON CTOPOHBI (Croco0, Bpemsi, MecTo H J1p.). OYeHb YacTO B COCTaBE IMPOCTYIIKA
coJlep)KaTcsi MPU3HAKKM MeCTa U BPEMEHM, HAlpUMEp, PAaCHUTHE CHUPTHHIX HAMUTKOB Ha
npousBogcTBe (ctatbs 161 KoAIl), oOmecTBEeHHOE MECTO — MEIKOe XYJIUTaHCTBO, T.C.
HelleH3ypHas OpaHb B 00IIecTBEHHBIX MecTax (cTaThs 158 KoAll).

Hepenxo pasMep mnpuuMHEHHOro yiiepda CIyKUT TIPU3HAKOM, IO3BOJISIOIIMM
pa3rpaHuyuTh AJIMUHUCTPATUBHBIE MPOCTYNKH M MPECTYIUJICHUS. DTO COCTaBbl O XHILEHUH,
HApYIICHUH TPABWII JOPOKHOTO JABWKCHUS W JIPYrHe. YKa3aHWe Ha KOHKPETHOE, Yallle BCETo
JIOJKHOCTHOE JIMIIO, TaKXe CIYXKUT MPU3HAKOM, NPHUCYTCTBYIOIIMUM B psijieé COCTAaBOB
aJIMUHUCTPATUBHBIX MPOCTYIKOB, HAIIPUMEP, BOCHPEMSATCTBOBAHUE JTOJDKHOCTHBIM JIHUIIOM TIOJ
KakuM Obl TO HU OBUIO HPEJIOrOM SIBKM B CyJl HapOIHOTO WM MPHUCSHKHOTO 3aceiarens s
BBHITIOJTHEHHS BO3JIOJKEHHBIX HA HEro o0s3aHHoCTel (cTaThsa 1652 KoAlIl).

JIOBOJIBHO paclpoOCTPaHEHO YyKa3aHWe, BKJIIOYEHHE B COCTaB IPOCTYNKa MPEAMETOB,
UCIIOJIb3YEMBIX B IPOIIECCE COBEPIICHUS aIMUHUCTPATUBHOTO MIPOCTYNKA. TaKuMU mpeMeTaMu
MOTYT OBITh: TOCYJaPCTBEHHOE MU OO0IIecTBeHHOe uMyIecTBO (ctatbs 49 KoAll), mexeBbie
3Haku (ctathsd 54 KoAIl — yHM4YTOXEHHE MEXKEBBIX 3HAKOB), TOBap, Mpojaxa TOBApOB 0Oe€3
N0KyMeHTOB (cTaths 146° KoAlIl) u ap.

CyObeKkTHBHasI CTOPOHA aIMUHUCTPATUBHOTO MPABOHAPYIICHUS COCTOUT B TICHXUYCCKOM
OTHOIICHUU HApYILIUTENs K CoAesiHHOMY. LIeHTpanbHbIM 3JIEeMEHTOM BBICTYMAeT BHHA, KOTOpas
MOKET TPOSBIATHCS B (opMe yMbIcHa (MPSIMOTO WM KOCBEHHOTO) WM HEOCTOPOXKHOCTH
(mpoTuBOIIpaBHAasi CaMOHAJEIHHOCTh M MPOTHUBONpaBHAs HEOPEKHOCTH). VHBIX NPU3HAKOB
CyOBEKTUBHOM CTOPOHBI 3aKOHOJIATENb Yallle BCETO HE HA3bIBACT, a opMa BUHBI KPAHE PEIKO
BKJIIOUAETCS B COCTaB a/IMUHUCTPATUBHOTO MIPOCTYIIKA KaK 00s3aTeIbHBIN JIEMEHT.

AJMUHUCTPATUBHOE MMPABOHAPYIIICHUE MOXKET COBEPINATHCS B ABYX (hopMax: (YMBIIUICHHO
U 0 HEOCTOPOXKHOCTH). AJMHUHUCTPATUBHOE MPABOHAPYIICHHE IPU3HAETCS COBEPIICHHBIM
YMBIIIUICHHO, €CITU JIMIIO, €T0 COBEPIIUBIIEE, OCO3HABAIO MPOTHUBOIPABHEIN XapakTep CBOETO
OeHCTBUS WM Oe3[eiCTBHS; MPEABUAETIO €ro BpEAHbIE MOCIEACTBUS M JKENalo WX WU
CO3HATEJIbHO JIOMYCKaJIo HacTyIieHue 3Tux nocinenctsui (cr. 11 KoAIl PO).

AJIMUHUCTPATUBHOE MPaBOHAPYIIEHHUE MPHU3HAETCS COBEPIIEHHBIM MO HEOCTOPOXKHOCTH,
€CJIH JIAIIO, €r0 COBEPINHUBIIEE, TPEIBU/IEIIO BO3MOKHOCTh HACTYIUICHHUS BPEIHBIX ITOCIEICTBUI
CBOETo JieicTBUs 1100 Oe3/1eiCTBUS, HO JIETKOMBICIEHHO PACCUMTHIBANIO HA UX MPEIOTBPAILICHUE
au00 HE MPEBHUJICIO BO3MOKHOCTEH HACTYIUICHHS TaKUX ITOCIICICTBUH, XOTS JOJDKHO OBUIO U
MorJjo ux npeasuaets (ct. 12 KoAIl PO).

CyObEeKTOM aJIMUHUCTPATUBHOTO TIPABOHAPYIICHUS SIBJISIOTCS (DU3WUECKHE JIWIIA,
nocturmue 16-nmeTHero Bo3pacta, (usuueckue nuia, rpaxkaaHe PO, nHOCTpaHHbIE TpaxaaHe,
auna 0e3 TpaXKTaHCTBA, JOJDKHOCTHBIC JIMIA), a TaKXKe FOpUAHYECKHe JuIa (OpraHHU3aIlvH,
YUpEXKICHUS, TPEATPUATHS).

[Tpu3Haky, XapakTepHU3YIOIUE CYOBEKTOB, MOXKHO pPa3ieiuTh HA JBE TPYIIILL: 0OIIHeE,
BKIIIOYAIONIUE  BMEHSEMOCTh TpaXJaHWHA W  JOCTHIKCHHE  JUIIOM, COBEPIIMBIIUM
aJIMHHHCTPATHBHOE IIPaBOHAPYIIEHUE, |16-JETHET0 BO3pacTa, W CICIUAIBHBIC, BKIIOYAIOIINC
npo(heCcCHOHANBHYIO JESITeNbHOCTh, JOJDKHOCTHOE TOJOXKeHUe, (aKThl MpPaBOHAPYIICHHH B
MIPOILIOM, 0COOEHHOCTH IIPABOBOTO cTaTyca (BOEHHOOOs3aHHBIH, HHOCTPAHEl U T.I1.).



