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§ 5. AIMMHHCTPATHUBHBbIE B3bICKAHUSA

3a COBEpIICHHOE aJAMHHHCTPAaTUBHOE IPAaBOHAPYIIEHUE 3aKOHOM IPEAyCMOTpEHa
OTBETCTBEHHOCTh B BHJI€ aJMHHHMCTPATUBHOIO B3bICKAHUS, HAJaraéMoro KOMIIETEHTHBIMU
OpraHamMu B CTPOIrOM COOTBETCTBHUM C JICUCTBYIOIIUM 3aKOHOJATEIbCTBOM P®D, KOTOPOE CIyKUT
LEeIIM HAKa3aHWs JUIA, COBEPIIMBIIETO aJIMUHHCTPATUBHOE MPABOHAPYIIEHHE, MOCPEICTBOM
MaTepHaIbHOr0, MOPAIBHOTO BO3JCHCTBUS, BPEMEHHOTO OTPaHUYECHUsI CBOOOIBI M IPUYMHEHUS
MPABOHAPYLIUTEN0 HWHBIX HEYJO0OCTB, a Tak)Ke€ OrPAaHUYCHUI, YCTAHOBIEHHBIX 3aKOHOM.
Hakazanue He npecnenyer neiy yHUKEHUS YeI0BEYECKOro JOCTOMHCTBA UIIU IPUYUHEHMS JIUILY
buznyecKkux CTpajaHuii, OHO JIMIIb MPU3BAHO OOECIEYUTh I[IOBEACHHUE TpakIaHWHA B
COOTBETCTBUU C TEMH TPEOOBAHUSMHU HOPM IIpaBa U MOpasl, 00bIYaeB, KOTOPbIE CIOKUINCH B
oOIIecTBe U 3aKpeIieHbl B 3aKOHE. AJIMUHHCTPATUBHOE B3BICKAHHME TAaK)KE HAMpaBIEHO Ha, TO,
YTOOBI IPEAYNPEAUTH COBEPLIEHHE HOBBIX NPABOHAPYIIEHUN KaK JaHHBIM IPAaBOHAPYIINUTEIEM,
TaK U APYTUMH JIMIAMU, T.€. 00eCreunBaeT YaCTHYIO U OOIIYIO MTPEBEHIIHIO.

B cratee 24 KoAIl 3akperuieHbl CleIyroIIue aJIMHUHHCTPATUBHBIC B3BICKAHHS:
npenynpexaeHue; mrpad; Bo3Me3qHOE U3bATHE IpeaMeTa; KOHPUCKalus mpeaMeTa; JUIIeHHe
CHENHATBHOTO MPaBa; UCIPABUTENIbHBIC PA0OTHI; aIMUHUCTPATHBHBIA apecT.

Bce Ha3BaHHBIE B3BICKAHHSI TECHO CBSI3aHBI MEXAY c000il M 00pa3ylOT €IUHYIO CHCTEMY.
[TpumeHeHue J1'000ro U3 yKa3aHHBIX B3bICKAHUI 03HAYAET HACTYIUICHNUE FOPUINYECKH 3HAUUMOTO
¢dakTa npuBICUYCHHUS JIULIA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, KOTOPBIM UMEET MOCIEACTBHS
B TEYEHHE OJHOrO0 TIOJa, II0CIE€ 4Yero TIpaXAaHWH CUUTAETCS HE IPHUBIEKABUIMMCS K
aJMUHUCTPATUBHON OTBETCTBEHHOCTH.

B cooTBeTcTBHH € 3aKOHOM aJIMUHUCTPATUBHBIE B3bICKAHHUS ITOAPA3EISAIOTCS HA OCHOBHBIE
U JonojHuTenbHble. Hampumep, Bo3Me3HOe U3BATHE W KOH(HCKalUUs MpeaMeTra MOTYT
IIPUMEHATHCSI B KA4e€CTBE OCHOBHOI'O M JIONOJIHUTENIBHOIO B3BICKAaHMW. B «umctom» BHIE
JIOTIOJTHUTEIIbHBIE B3bICKAHUS HE IIPUMEHSAIOTCS.

[Tpenynpexnenue — cnocod MOpaJbHOIO BO3AECUCTBUS 32 HE3HAUUTEIbHBIE IO CBOEMY
XapakTepy aJMHUHHCTpaTHBHBbIC TNpaBoHapylieHus. OHO BBIHOCUTCS B MHCBMEHHON Qopme u
BJICYET IOPUINYECKH 3HAUMMBble nociencTeus. [Ipenynpexaenue cieyer oTian4arb OT YCTHOTO
3aMEUaHusi, KOTOPOE aIMUHUCTPATUBHBIM B3bICKAHUEM HE SIBIISETCS.

[lItpad — JfeHexHBI HaAYET, TMOJJISKAUA YIJIaTe B JIOXOJ ToCyJapcTBa 3a
aIMUHUCTPATUBHOE ITPABOHAPYLIEHNUE, SIBIISETCS JOBOJIBHO PACIIPOCTPAHEHHBIM B3BICKAHUEM, KaK
IIPEAYCMOTPEHHBIM B CaMOM 3aKOHE, TaK W NPHUMEHSIOIMMCA Ha NpakTuke. MarepualibHble
U3JIEPKKHU TOCYTapCTBEHHBIX OPTaHOB IO €ro NPUMEHEHWI0O MUHUMaJbHbIe. Pazmep mtpadoB u
CrocoObl UX B3BICKaHMS MPETEPIIEN CYIIECTBEHHbIE U3MEHEHUS B CBS3M C MHOIAIUOHHBIMU
npoueccamu 1 (pUHaHCOBOM HECTAOUIIBHOCTHIO B TOCYAapCTBE.

NH}rAImoHHOMY TpOIecCy COMYTCTBYIOT M3MEHEHHUsI CIIOCOOOB OMpeAeeHUs pa3MepoB
mrpadoB.

Taxk ctan nmpexycMmaTpuBaThes mrpad:

1) 110 OTHOILICHHUIO K OMPECICHHBIM CyMMaM CTOMMOCTHU MPEIMETOB, CTABIIUX 00BEKTOM
npaBoHapylleHus. Tak, COKpbITHE (3aHMXKEeHHEe) (AKTUUYECKH TIIOJyUYEHHBIX J0XO/0B
HAJIOro00JI0’KEHUSI BJIEUET MOJHOE U3BATHUE COKPBITHIX (3aHMKEHHBIX) JOXOJIOB M HAJOKEHUE
mrpada B pasMepe COKpPhITOH (3aHMKEHHOW) CyMMBI J10X0/1a;

2) B YIBOGHHOM pa3Mepe B Cilydac T[OBTOPHOTO COBEPUICHUS aHAJIOTHYHOTO
MPAaBOHAPYLIEHUSI;



3) B mpenenax KpaTHBIX Pa3MEPOB MO OTHONICHHUIO K MHHUMAIbHOMY pa3Mepy OILIaThl
Tpyaa. Hampumep, mnoBpexaeHHe TPAHCIOPTHBIX CPEACTB OOIIErO TIOJIb30BAaHUS U UX
BHYTPEHHEro 00OpyJIOBaHMs BJE€UeT HalOXKeHHe IuTpada B pasMepe OT Tpex A0 JecsATH
MUHHMAJIbHBIX Pa3MEPOB OILIAThI TPY/a;

4) B COOTHOIIECHUH K JOJDKHOCTHOMY OKJaay. Tak, paOOTHUKH TOCYAapCTBEHHOM CITyXKObI
3aHITOCTH, BHUHOBHBIE B HapymeHuH 3akoHa «O 3aHsTocTH HaceneHus B Pdy», Hecyr
aJIMUHHUCTPATUBHYIO OTBETCTBEHHOCTh B pa3Mepe A0 TPEX JOJKHOCTHBIX OKJIAJI0B;

5) B oTHOmIEHHU K Aoxonam, Au((EepeHIMPOBAHHBIM C YYE€TOM OCOOCHHOCTEH cTaryca
CyOBEKTOB aIMUHUCTPAaTUBHOTO mnpaBoHapymieHus. llltpad ycranaBiuBaercs B mpefenax oOT
OJIHOM JIeCATOM O CTa MUHUMAJBHBIX Pa3MEPOB OIUIAThI TPyZAa, a PABHO A0 NECATUKPATHOU
BEJIMYMHBI CTOUMOCTH MOXHIIEHHOT0, YTPAu€HHOr0, OBPEXKIEHHOT0 UMYIIIECTBA OO0 pazmepy
HE3aKOHHOT0 J10X0/1a, IOJyUYEHHOr'0 B pE3yJIbTaTe aIMUHUCTPATUBHOIO IIPABOHAPYILIEHHUS.

BosmesnHoe u3bsaTHE MpeMeTa, SIBUBLIETOCS OPYIUEM COBEPILICHUS

WINA HENOCPEICTBEHHBIM OOBEKTOM aMHUHUCTPATUBHOTO IPABOHAPYIICHHUS, COCTOUT B €r0
OPUHYAUTEIFHOM H3bSITUM U TOCIEAYIOUIeH pealu3aluyd ¢ nepenadyeld BhIPYYEHHOW CYMMBbI
ObIBIIEMY COOCTBEHHHKY 3a BBIYETOM pAcXOIOB IO pealu3alliy H3bATOro mpeamera. Kak
MpaBUIIO, 3Ta Mepa aIMUHUCTPATUBHON OTBETCTBEHHOCTH MPHUMEHSETCS B OTHOILICHUH JIHII,
UMEIOINX OXOTHUYBH PY)KbS U CHCTEMATUYECKH HAPYIIAIOMINX OOIECTBEHHBINA TOPSIOK.

Konduckanusa npeamera, sBUBIIETOCS OPYAHEM COBEPIICHUS WU HENOCPEACTBEHHBIM
O00BEKTOM  aJIMHHHUCTPATUBHOTO TPABOHAPYIICHUS — TNPUHYAUTEIBHOE OE3BO3ME3IHOE
oOpailieHue 3TOro npeaMmera B J10XoA rocynapctBa. KoHuckanuu NMoMIeKUT JTUIIb MPEIMET,
HaxXOJAIIMUACS B JIMYHOM COOCTBEHHOCTH HAPYIIMTENsI, €CIHM HWHOE HE MPEayCMOTPEHO
JIEHCTBYIOMNM 3aKOHOaTeNnbcTBOM P®. KoHbuckyroTes, Kak mpaBuiio, IpeaMeThl KOHTpabaHIbl,
MEJIKOW CIEKYJIALNHU, OPYAHsI HE3aKOHHOM JIOBJIN PBIOBI, OTHECTPEJILHOE OPYKHE IPU HAPYIIEHUU
MPaBUJI OXOTHI U T.II.

JlumieHve crenuanbHOrO IIpaBa, MPEAOCTABICHHOIO JaHHOMY TpaKIaHUHY (IIpaBo
yOpaBlIeHUS TPAHCHOPTHBIM CPEACTBOM, IPAaBO OXOThI), MPUMEHSETCS 3a Trpyboe uiIn
CUCTEMATUYECKOE HapyIllIEeHHE IMOpsJIKa MOJIb30BaHMUS ATHM IPaBOM Ha CPOK 10 Tpex Jjer. B
YaCTHOCTH, BOAMTENIM aBTOTPAHCIIOPTA JIMIIAIOTCA TMIpaBa yMpPaBJIEHUS TPaHCHOPTHBIMU
CpeJICTBAaMHU Ha CPOK JI0 OJHOIO I'ojJia WJIM Ha CPOK JI0 TpeX JIET 3a yHpaBJI€HUE TPAHCIOPTHBIM
CPEICTBOM B cOCTOsIHUU ombsiHeHHs (cT. 117 KoAIl).

3aKOHOM YCTaHOBJIEHO, YTO JAaHHAs Mepa OTBETCTBEHHOCTH HE MOKET NMPUMEHSTHCS K
JMIaM, KOTOpBIE MOJB3YIOTCS TPAHCHOPTHBIMHM CPEACTBAMM IO NMPUYMHE WHBAIUIHOCTH, 32
UCKJIIOYEHHEM CIIy4aeB YIIPaBJIEHUS B COCTOSIHUM OIbSIHEHHUS, ITpaBa OXOThl HE MOTYT JIMILIATHCS
JMLA, 17151 KOTOPBIX 0XOTa SBJISIETCS OCHOBHBIM HCTOYHUKOM CYIIIECTBOBAHUS.

HcnpaBurenbHble pabOThl MPUMEHSIOTCA HA CPOK JI0 JIBYX MECSIEB C OTOBIBAHUEM HUX 10
MECTy MOCTOSSHHOW Pa0OThl JIMIIA, COBEPIIUBIIEIO aJMUHUCTPATUBHOE MpaBOHAPYIIEHUE, U C
yaepxxaauem g0 20% ero 3apaboTka B JIOXOJ TOCyJapcTBa. JTa Mepa BO3JCHCTBUS HE
IPUMEHSETCS 32 MEJIKOE XYJIMTaHCTBO, 3JI0CTHOE HETOBUHOBEHHE 3aKOHHOMY PAaCOPSKEHHUIO WIIN
TpeOoBaHUIO pabOTHUKAa MUIUIMK. [l0 3aKOHY HCIpaBUTENbHbIE pabOThl MOTYT Ha3HA4aThCs
TOJIBKO B CyJIeOHOM TMOpsJKe pailoOHHBIM (TOPOJCKMM) HApOJHBIM CYJOM WIH CyAbel
€MHOJINYHO.

AJIMMHUCTpPAaTHBHBI apecT — Haubolee CTporoe aJIMUHHCTPATUBHOE B3BICKAHUE,
YCTaHABIIMBAETCS TOJBKO (efepalbHBIMU OpraHaMu M MpPUMEHSETCS Ha Cpok 10 15 cyTok 3a
HaunOoJee TSDKKHE aIMUHHMCTPAaTUBHBIE MpaBoHapyuieHus. Hampumep, 3a Menkoe XyJIUraHCTBO
(ct. 158 KoAlIl), 3mocTHOE HemoBHHOBeHHE paboTHUKaM miutuima (cT. 165 KoAll), nposiBnenne
HeyBaxeHus K cyny (ctT. 165 KoAll). ApecroBaHHble coepKaTcs MO CTpaxel B CHEHaIbHO
YCTaHOBJICHHBIX MECTaX B YCJIOBHUSX CTPOrod M30JsLUU. 3a Bpems apecTa 3apaboTHasl Iara 1o
MecTy palOOThl HE BBIMJIAUMBACTCA, a C JIMI, apECTOBAHHBIX B aJMUHUCTPATUBHOM MOPSJKE,
B3BICKHUBAETCSI CTOMMOCTh COJIEpKaHUS W MUTAaHUS. B mepuo oTOBIBaHMS aJMHHHUCTPATHBHOTO
HaKa3aHUs 3ampeliaeTcs Mnepenucka, NojdyyeHue nepeaad oT OJIM3KUX POACTBEHHHUKOB M MHBIX
JIULI, TPUOOpEeTEeHNE TOBAPOB WK IPOAYKTOB, UMEIOTCSI OTPAaHUYEHUS, CBSI3aHHBIE C TOKaMEPHBIM



COAEpKaAaHUEM I10]T OXPAHOM.

AJIMUHHCTPATHUBHBINA apeCcT HA3HAYAETCS TOJIBKO pallOHHBIM (TOPOICKUM) HAPOIHBIM CYJIOM
WJIU CYJbEH.

3aK0OH COJAEPNKHUT OTpaHUYCHHUS MO MPUMEHEHHIO JAaHHOW Mepbl BO3JEHUCTBU. ApecT He
MOXKET MMPUMEHSATHCS K OEpPEMEHHBIM JKCHIIIMHAM, KEHIITMHAM, UMEIOIITUM JIETeH B Bo3pacTe 10 12
JIeT, K TUIaM, He AOCTUTmuM 18 5ietT, K MHBaJIUaM MepBOi ¥ BTOPOU TPYIIIL.

HcnpaBurtenbHbie pabOTHI M aIMUHUCTPATUBHBIN apeCcT MPUMEHSIFOTCS 3a PaBOHAPYIIICHHUS,
OJIM3KHE K MPECTYIUICHUSIM, OO0 3a MOBTOPHOE aIMUHUCTPATUBHOE MpaBOHApylieHue. Yarie
BCETO OHU MPEIYCMaTPUBAIOTCS B KAueCTBE ajJbTEPHATHUBHBIX B3BICKAHMKM 3a OJHU U TE JKE
aJIMUHUCTpPATUBHBIC IPABOHAPYIIEHUs. B OTAENBbHBIX clTydasx B 3aKOHE OMPEJIEICHO KOHKPETHOE
B3BICKAHWE, HAIPUMED, 3a HApYIICHUE MOPSIKAa OpraHU3aIlluy U MPOBEACHUS MAaCCOBBIX aKIUH,
COBEPILIEHHOE BIIEPBHIC.



