Jleknus 16. MexxayHapoaHoe npaso.

3. MesxkayHapoaHble 10TOBOPBI.

MexyHapoiHble JOrOBOpbl (MHOTAAa Ha3blBaeMble COTJIAIICHUSMH, KOHBEHIUSMH,
00MEHOM HOTaMU WJIM MTPOTOKOJIAMH ) MEK/Ly TOCYIapCTBAMU MJIM MHOTAAa MEXKy roCcyJapCTBaMu
U MEXIYHApOJIHBIMHU OPTaHU3AIUSIMU — CIEAYIOUINI BaKHEHIINI HCTOYHUK MEXIyHAPOIHOTO
npasa.

Ctporo roBOps, MEX/IYHAPOJAHBIN JOTOBOP HE SIBISIETCS MCTOYHUKOM IIpaBa, a CKopee
HUCTOYHUKOM O0O0sI3aTENIbCTB TI0 MEXKIYHAPOJIHOMY TpaBy. JlOTOBOpBI CBS3BIBAIOT TOJBKO TE
rocy/apcTBa, KOTOPbIE CTalld UX YYaCTHUKAMM, a BBIOOp CTaTh HWJIM HE CTaTh Y4aCTHUKOM
JIOTOBOpa TMOJHOCTBIO BO3JIAraeTcs Ha YCMOTPEHHE CaMOro TocyJapcTBa — HE CYLIECTBYET
TpeOoBaHUE MOANMUCATh TOT WK UHOM goroBop. [louemy 1oroBopsl 00s13aTeabHBI 715l TOCY1apCTB,
CTaBIIMX €ro yyacTHHKaMHU? OTBET, TOTOMY YTO CYIIECTBYET HOpMa MEKIYHAPOTHOTO OOBITHOTO
npaBa — pacta sunt servanda (;ar. DOroBopsl JOKHBI COOJIIOAATHCS), TpeOyromas OT BCEX
roCy/apcTBa YBOKUTEIBHOTO OTHOIICHHS K TOJMMCAHHBIM MMM JIOTOBOpaM. Takum oOpazom,
JIOTOBOP TOYHEE 0003HAYUTH KaK UCTOYHUK 0053aTEIBCTB MO0 MEXAYHAPOIHOMY MPaBY.

Bnpouem, MHOrue MexXIyHapOJHBIE JIOTOBOPHI HMMEIOT 3HAYEHHE KaK aBTOPUTETHOE
MOATBEPIK/ICHNE TTPAaBOBOTO 00bIvasi. Cornamienusi, TOCTUTHYTHIE B XO€ OTKPBITHIX MIEPETOBOPOB
MeXy OONIBIINM YHCIOM TOCYJapCTB, YacTO pacCMAaTpPUBAIOTCA KaK MUCbMeHHas ¢opMma yxke
CJIOKMBIIIUXCS HEMUCAHHBIX OOBIYHO-TIPABOBBIX HOPM. B momgoOHOM ciydae OYEBHUIHO, YTO
MOJIO’KEHHUS JIOTOBOPa KOJIU(MDUIHUPYIOT CYHIECTBYIOIIEE OOBIYHOE MpaBo. XOPOILIUM MPUMEPOM
apisieTcsi BeHCKkash KOHBEHIMS O TIpaBe MEXAYHApOAHBIX JjJoroBopoB 1969 r. Omna
paTuuIpoBaHa MEHEe IOJOBHMHON TOCYIapCcTB MHpa, HO KaXIbli cyA, pa3Ouparomui
COOTBETCTBYIOIIUN BONPOC, MHTEPIPETUPYET €€ OCHOBHBIC IOJIOKEHHUS KaK KOAU(UKAIUIO
0OBIYHOTO ITpaBa U MOTOMY MPUMEHUMYIO KO BCEM rOCYapCTBaM, SBIISIOTCS JIM OHU yYaCTHUKAMU
KonBeHIIMM WK HET.

TeopeTnuecku B TOM cllyyae, KOTJIa MOJIOKEHUS JOTOBOpa KOAU(PHUIHMPYIOT HOPMBI
OOBIYHOTO PaBa, HICTOYHUKOM IIpaBa SBJISCTCS peaibHas MpaKTHKa U OPINIO JUris, a MoJoXKeHUs
JIOTOBOpA JIUIIIb O HUX CBUIETENLCTBYIOT. OJJHAKO, TAKMM 00pa30oM yIycKaeTcs TOT (hakT, YTo Ipu
MACbMEHHON (pUKCAIMK paHee HEMUCAHBIX HOPM, 3TH HOPMBI YK€ MeHstoTcsa. C 3TOro MOMEHTa,
MUChMEHHBIC TIOJIOKEHUSI CTABATCA BO TJIaBY YIJIa U PACCYXKICHHS O COOTBETCTBHM IPABOBOM
HOpPME BO MHOTOM OYIyT BpamiaThCs BOKPYT WHTEPIPETAIIMU TEKCTa JIOrOBOpa, a HE aHAJIM3e
JeXalle B ero OCHOBE MPAKTHKHU.

Kpome Toro, naxke eciiv mojio)XKeHHe JOroBOpa HE KOJAUPHUIIUPYIOT, a CKOPEE Pa3BUBAIOT U
JOTIOTHSIFOT OOBIYHO-TIPABOBBIE HOPMBI, OHU MOT'YT CTaTh YAaCThIO0 OOBIYHOTO MpaBa, €CIIH MOIyqaT
JIOCTaTOYHO IIMPOKOE paclpocTpaHeHUe Ha mpaktuke. Hampumep, B fene 0 KOHTHHEHTAIBHOM
menbhe CeBepHOTro MOPSI OTMEYAETCS:

XOTsl KpaTKu# MeproJi BpEMEHU He 0053aTeNIbHO caM T10 ceOe SBISETCS MPENITCTBUEM IS
dbopMUpOBaHUS HOBOW HOPMBI OOBIYHOTO MEXKIYHApOJHOTO IIpaBa Ha OCHOBE TOrO, YTO
M3HAYAJIbHO OBLIO MPOCTO MPUBBIYHBIM MTPABUIIOM, HEOOXOIUMBIM JIOJKHO OBITH TPEOOBaHUE, YTO
B T€UEHHE ITOTO MEPHOJIa, KAKMM Obl OH HU OBLIT KpAaTKUM, NMPAKTUKA TOCYJapCTB, BKIIOYAs TEX,
YbU UHTEPECHI 0COOEHHO 3aTPAaruBaroOTCs, 10JKHA OBITh HE TOJIBKO OOIIMPHON, HO U IPAKTUYECKU
€AMHOO0Opa3HO B TOM, YTO KacaeTcs MPUMEHSIEMOro IMOJIOXKEeHHs, 1, Ooiee TOro, OHa JIOJDKHA
OCYIIECTBIISATHCS TAaKUM 00pa3oM, 4TOOBI CTAJI0 OYEBUAHBIM OOIee MPU3HAHUE TOTO, YTO PEYb
UJET O HOpME MpaBa WK IOPUAUYECKOM 0053aTeIbCTBE.

JHevictButenbHO, caM (PakT COTJIACOBAHMS JOTOBOPHBIX TOJIOKEHUN OOJBIIUM YHUCIOM
TOCY/apCTB SBISETCS BAXXHOW YACTHIO MPAKTUKU TOCYyAapcTB. ECu BIOCIENCTBUU MOJIOKEHUS
JIOTOBOpa OyIyT MPUMEHSITh T€ W JIPYyTHMe TOCYAapCTBa, OCOOEHHO HE BXOJAIINE B COCTaB €ro
YY4aCTHUKOB, TO OH MOXET OBICTPO 3aBOEBaTh IMPU3HAHHWE B KAueCTBE COCTABHOW 4YacTH
MEXIYHAPOIHOTO OOBIYHOTO TTpaBa.

[Tono6HbBIE cOOOpaskeHUsI TOATOIKHYJIM HEKOTOPHIX aBTOPOB K HJIe€ Pa3JIEIUTh JOTOBOPHI
Ha JIB€ KaTEropuu: traités contrats (hp. AOTOBOPHI-CIETKH), KOTOPBIC SIBISIOTCS TOJBKO
COIJIAIIIGHUEM MEXIy YYacTBYIOIIMMHU CTOpoHamu U traités 10iS (¢hp. mpaBooOpasyroriue
noroBopel). OnHako, Takas Kiaccu(UKaus cKkopee HE IMOMOraeTr, a cOuMBaeT c TOJKYy. Bce
JIOTOBOPBI SIBISIOTCS CIEIKAMU MEXKIY UX YYACTHHKAMU, HO HEKOTOPBIE U3 HHUX, B TOKE BPEM,
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OKa3bIBAIOT BIMSAHUE HA O0I1Iee MPaBo.

B mpakTHyeckoM IulaHE NPUHATHE MHOTOYMCICHHBIX JOTOBOPOB, OTHOCAIIMXCA K
Pa3IMYHBIM 00JaCTAM MEXIyHAPOJHOTO MpaBa (IyMaHUTapHOE IpaBo, 60pb0a ¢ TEPPOPU3MOM,
JUIJIOMAaTHYECKUE  CHOLICHHWS, 3aKIIOYCHHE JOTOBOPOB),  COJCHCTBOBAIO  KOPCHHOMY
IpeoOpa3oBaHNI0 MEXAYHAPOAHOIO IIpaBa, HayaBiieMycs nocie 1945 rona.



