Jleknus 16. MexxayHapoaHoe npaso.

4. O0mue NpUHIMIIBI IPaBa.

HecmoTps Ha TO, 4YTrO JOroBOpel M OOBIYaM — 53TO CaMble BaXKHbIE HCTOYHHMKH
MEXIYHApOJIHOTO TpaBa, HE CTOUT OCTABJIATH 0€3 BHUMaHUS U OCTalbHbIC, YKa3aHHBIC B CTAThe
38 Craryra MexayHapoaHoro cyaa. O0uue NpuHIKIIEL IPaBa, IPU3HAHHBIE LIMBUIM30BAHHBIMU
HalUsAMU, — TPETUH UCTOYHUK, KOTOPBI HEUACTO YIOMUHAIOTCS B PEIICHUAX MEKIYHApPOIHBIX
cyneOHbIX opraHoB. Kak mpaBuiio Kk HeMy oOpalmaroTcs, Korjga MexayHapoJIHbIH CyJ HIU
MEXyHApOAHbIe TPHOYHAJIBl pacCMaTPUBAIOT BONPOCHI, CBSI3aHHBIE C TAKUMH TOHSATHUSMH Kak
IOpUIMYecKre Juna (Hanpumep, B Aene o komnanuu «bapcenona Tpakuny, (benbrus npotus
Wcnannu, 1970), xoTOpble OOBIYHO HCIOJB3YIOTCSI B HAIIMOHAJIBHBIX IPABOBBIX CHCTEMAaX.
MesxayHaposHOE IIPaBO PEAKO B MOJHOM OObEME NMPUHUMAET IPABOBbIE KOHIENLUU OTAEIBHO
B3STHIX HAI[MOHAJIBHBIX IPAaBOBBIX CHCTEM; BMECTO ATOrO YCTAHABJIMBAIOTCS OOOOIICHHBIC
IPUHIUIBI, B TOW UM MHOH (opMe CBONWCTBEHHbIE IIMPOKOMY KpPYTy HAllMOHAIBHBIX IIPABOBBIX
CHCTEM.

5. CyneoOnble perieHus.

Cratbs 38.1.d ccplnaercs Ha cyeOHbIE pellIeHUs] B KAUECTBE BCIIOMOIaTeIbHOIO CPEICTBA
JUIL OTIPENIeJICHUs] TPAaBOBBIX HOpPM. B OTiIMYmMe OT NMPUHATOrO B CTpaHax oOIIero mpasa
IOJIOKEHUS, B MEXIYHAPOJHOM IIpaBe HE CYLIECTBYET JOKTPHHBI 005A3aTENILHOTO CyAeOHOro
nperenaeHTa. JlecreurenbHo, CtaTyT MexayHapoJHOro cyjaa IpsIMO IPESyCMaTpUBAET, YTO
peleHHs CyJla He SBJISIFOTCS 0053aTeNbHBIM HU JIJIs1 KOT'O, KPOME YYacTBYIOLIHX B JIeJI€ CTOPOH, U
TOJIBKO B OTHOLIEHUH JJAaHHOTO KOHKPETHOTO jena (ctaths 59). Tem He MeHee, MexayHapoaHbIi
CyJ YacTO CChUIAE€TCS HAa CBOM IpeIblIylUe pelieHus U OOJBIIMHCTBO MEKIYHApOIHBIX
TpuOyHaJIOB PUOEraroT K OMNBITY HNPOLUIBIX €]l B KaueCTBE PYKOBOJCTBA IO YCTaHOBJIEHUIO
CoJlep)KaHusl MeEXIyHapoAHoro npasa. Iloaromy mnpennonoxeHue, 4ro «BCIIOMOraTEIbLHOE
CPEACTBOY» YKa3bIBAET Ha OTCYTCTBUE BAXHOCTH, CYATAIOCH OBl OLTOOYHBIM.

Cratest 38.1.d He NpPOBOIUT pa3iaMuus MEXKAY PEHICHUSMH MEXIYHapOAHBIX MU
BHYTPUTOCY/apCTBEHHBIX CYJ0B. IlepBble, Kak MpaBWJIO, CUMUTAIOTCA OoJjiee aBTOPUTETHBIM
CBU/IETEJILCTBOM MEXIyHAPOHOIO ITpaBa 1o OOJIBIIMHCTBY BOIIPOCOB (KPOME TeX, KOTOpBIE Halle
BCEr0 pPAacCMaTpPHUBAIOTCS HAIMOHAJIbHBIMU CYJEOHBIMH OpraHaMu, Hampumep, O IpaBe
CYBEpEHHOI0 MMMYHHTETa). BMecTe ¢ Tem, peleHus CyloB TOTO WIM HHOTO TIOCyAapcTBa
ABIIIOTCS YacTbl0 MPAKTHKU 3TOrO TOCyJapcTBa M, CJENOBaTeIbHO, MOXET OKa3bIBaTh
HENOCPEACTBEHHOE BIMAHNE Ha (POPMUPOBAHHUE MEKAYHAPOIHOTO OOBIYHOTO TPaBa.
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