Jleknus 16. MexxayHapoaHoe npaso.

6. loKTpHHBI.

PaboThl crnenuasucToB Mo MEXKIAYHApOJHOMY IpaBy KaK BCIOMOTaTelIbHbIE HCTOYHUKU
MEXIYHAPOJHOTO IMPaBa TAK)Ke€ MOTYT OBITh YOeIUTEeNbHBIMU PYKOBOJCTBO IO YCTaHOBJICHHUIO
CoJIep’KaHusl MEKIYHApOJIHOTO IpaBa, HO caMU MO ce0e OHU He 00aNal0T MPABOTBOPUYECKUM
xapakrepoM. Kpome TOro, BO3HMKaeT ONACHOCTb HEBEPHOM HHTEpIpETalMU  IIpU
HEOCMOTPUTEIHHOM MPEIIOI0KEHNH, YTO BBIPBAHHBIM U3 KOHTEKCTa ()parMeHTa KHHUTU WU
CTaTbU, ABJIAETCS TOUYHBIM OTPAXKEHUEM COJIEPKaHUS MEXTYHAPOAHOIO IIPaBa.

WHble HCTOYHUKY MEXAYHAPOIAHOIO IIPaBa.

Cnucok cratbu 38 CraryTa, B KOTOPOM IEPEUYMUCIAIOTCA UCTOUHUKHA MEXIyHApOAHOIO
IpaBa, 4YacTO KPUTHUKYETCS 3a HEOCTAaTOUYHYIO MOJIHOTY. B 4acTHOCTH, B HEM HE YIIOMUHAIOTCS
HOpPMAaTUBHBIE aKThI pa3nuuHbIX opranoB OOH. Ha cerogusmmnuii AeHb He JOHKHO OBITh HUKaKUX
COMHEHUU OTHOCHUTEIHHO BaXKHOTO 3HAUYEHUS 3TUX aKTOB ISl (GOPMHUPOBAHUS MEXKIYHAPOIHOTO
npaBa. OHM BIUCHIBAIOTCS B PaMKH CHCTEMBI CTaThbM 38 Topas3no Jydlie, 4yeM MOTIJIO Obl
MOKA3aThCA.

I'enepanvHas Accambines OOH He o0namaer MOJTHOMOYHEM II0 OCYIICCTBICHHIO
3aKOHOJATENBHBIX (YHKIUN JUII BCETO MEXIyHAPOTHOTO COOOINECTBA; €ro PE30IONUH He
ABIIAIOTCS IOPUINYECKU 00s3aTeNbHBIMH. TeM He MeHee, MHOTHE U3 €r0 Pe30JIOIUil OKa3bIBAIOT
CYLLIECTBEHHOE BJMSHHE Ha IPaBOTBOpYECKU mporecc. HekoTopble pe30aonuu SBISIFOTCS
YacThIO MpoIlecca 3aKII0YCHHS MEXTyHAPOIHBIX TOTOBOPOB, CBSI3aHHOTO C MOJTOTOBKOM TEKCTa
JoroBopa, corjacopaHHoro B pamkax OOH u pekoMeHJ0BaHHOTO rocyJapcTBaM-y4acTHUKAM
Accambrnieeii. XOTS JUIIb JOTOBOP CO3[AET IOPUIUYECKOE O005S3aTeNbCTBO M TOJBKO ISt
roCy/apCcTB, PEUIMBIIMX CTaThb €ro ywyacTHMKoM, BiausHue OOH Ha mponecc pa3paboTku u
MPUHITUS MEXKAYHAPOIHBIX IOTOBOPOB HEIb3sI HEOOIEHUBATD.

Kpome Toro, kak BblllIe YyIIOMUHAIOCh, o3ulnu rocynapcts B OOH pacneHuBaroTcst Kak
YacTh MX MPAKTUKH U PE3ONIONMU (MU P PE30JIONUI), TOTYYUBIINX TOCTATOYHO HIMPOKOE
IpU3HAHUE M PAaccMaTpUBAeMble IOCyAapCTBaMU KaK BOIUIOLIEHHE MEXyHApOIHO-IIPABOBBIX
HOpPM, MOTYT OKa3blBaTh CYIIECTBEHHOE BIUSHUE HAa Pa3BUTHE MEXKIYHAPOIAHOTO OOBIYHOTO
npaBa, NPU YCJIOBUM HENPOTUBOPEUHUs JNEHCTBUTEIBHOMY IOBEACHHUIO TOCYJapCTB (CMOTPETH,
Harpumep, o0CyXkJIeHHe pe30JIIoLuil M0 AepHOMY OpYk U0 B KOHCYIbTaTUBHOM 3aKIIOUEHUH O
AIEpHOM OpyKuu, 1996).

HccnenoBanus MeXIyHapOAHOTO TpaBa, HpoBoauMble KoMmuccren MexayHapoaHOTro
npasa Juist ['enepanbHoit Accam0iien, 0coO€HHO PUHATHIE Accambiieel, TakKe MOTYT OKa3bIBaTh
CYLIECTBEHHOE BIMSHUE HAa MEKYHAPOIHOE OOBIYHOE MPABO, AaXKE €CIIM OHU He OyAyT BKIIOUEHbBI
B noroBopbl (IIpoekt crareit KMII 00 OTBETCTBEHHOCTH TOCyJapcTBa 3a MEXIYHApPOIHO-
MPOTUBOMPABHEIE NessHUs, TPUHATHIN B 2001 roy, SBISIOTCS XOPOIIUM IPUMEPOM).

[Tonoxxenne CoBera besomacHoctn Heckonbko mHOe. Pemenus, npunsateie CoBeTOM Ha
ocHoBanuu TnaBel VII VYcraa OOH, sBAsOTCS IOPUAWYECKH OO0S3aTENBHBIMU IS BCEX
rocynapctB (ct. 25 VYcraBa). bonee Toro, B coorBercTBuu co ctathed 103 VYcraBa perneHus
CoBera be3omacHOCTM MMEIOT NPEUMYIIECTBEHHYIO CHIIy HaJ IOJIOKEHHUSAMH BCEX IPOYMX
MEXIyHapOAHbIX cornameHuil. Tem He meHee, COBET He SBISETCS 3aKOHOAATEIbHBIM OPTaHOM;
OH CO3/1a€T HE HOBBIE 3aKOHBI, a CKOpee 00s3aTeIbCTBA IO KOHKPETHBIM BOIIPOCAM.
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