Jleknus 16. MexxayHapoaHoe npaso.

7. Uepapxusi HOPM MeKAYHAPOAHOIO IIpaBa.

HmeeTcst 11 B MeXAyHApOAHOM IIpaBe HEpapXHsl MPaBOBBIX HOPM SIBJISETCS CIIOPHBIM
BopocoM. B cratee 38 0 KakoM-IMOO HMEpPaApXHUECKOM COOTHOIICHUH MCTOYHHKOB
MEXIyHapOJHOIO IpaBa HUUEro He roBoputcs. OpHAaKO, B OINpPENEICHHOM CMBICIE, MOKHO
YCTAaHOBUTbH 3JIEMEHTHI JBYXYpPOBHEBON cuCTeMBl. B HacTodiee BpemMsi HE CTaBUTCS 0]
COMHEHHUE, YTO OT/AENbHbIE HOPMbI MEXKYHAPOTHOTO IIPaBa UMEIOT HACTOJIBKO (hyHAaMEHTaIbHOE
3HAY€HHE, YTO UM MPUAACTCS CTATycC JUS COQEeNns — HMMIICPAaTHBHBIX HOPM, OTCTYIUICHHE OT
KOTOPBIX He Jommyckaercs. HecMoTps Ha To, 4TO MmyTeM COIJIAlEHUI TOCynapcTBa BCerjia MOryT
0TKAa3aTbCsl OT MPOCTHIX HOPM MEXAYHAPOIHOTO OOBIYHOTO MpaBa, OHU HE CBOOOHBI OTCTYIATh
WIM M3MEHITh HOPMBI, OOJIAJA0NIME XapaKTepoM jus Cogens. JloroBop MpOTHBOpEYAIIHit
HOpMaM JUS COJenssBiIsieTcs HeleiicTBUTEIbHBIM (BeHCKast KOHBEHIIHS O TIPaBe MEXIyHapOIHBIX
10roBOpoB 1969 1., cT. 53); 5T HOPMBI UMEIOT TPEUMYIIIECTBEHHYIO CHITY HaJl KOH(MIUKTYIOIIUMHA
C HUMHU HOPMaMH MEXIyHapOHOTO OOBIYHOTO IpaBa.

CrnenyeTr uMeTh B BUIY, YTO, BO-TIEPBBIX, CYIIECTBYET JIUIIb HE3HAYUTEIHLHOE YUCIO HOPM,
00J1a1af0IIKX CTaTycOM JUS COQeNns (Hampumep, 3anpeT arpecCuu, TeHOIU 1A, MBITOK U pabCTBa) U
KpUTEpUU AJI JOCTHXKEHUs TAaKOIro cTaryca KpallHe CTpOrue — OHM JOJDKHA OBbITh HE MPOCTO
YHUBEPCAJIbHO MPU3HAHHBIMU HOPMaMHU, & HOPMaMHU HE JOMYCKAIOIIMMU HUKAKUX OTCTYIUICHUN;
BO-BTOPBIX, CIyyad IPOTUBOPEYUS MEXKJYy HOPMaMHU BCTPEUAIOTCA YPE3BbIUAHHO PEIKO U
MPEINONIOKEHU O CYIIECTBOBAHHHM TOJOOHBIX MPOTUBOPEUYMI JOJDKHBI — MOJBEPraThCs
THIATEJILHOM MPOBEpKE (CM., HAIpUMEp, pelieHrne MexIyHapoIHOro cya 110 1€y B OTHOUIEHUH
opzaepa Ha apecT (Konro npotus benbrun) OTKJIOHUBIIETO MPEATIOKEHUE, YTO ITPABO CYBEPEHHOTO
UMMYHUTETa KOH(DIUKTYET C 3alIPETOM I'e€HOIIH/IA).

JloroBop /uis y4aCTBYIOIIKMX B HEM CTOPOH UMEET MPEUMYIIECTBEHHYIO CHUITY HaJl IPAaBOBBIM
oObIuaeM, HO HE BJIMSAET Ha MpaBa U 00S3aHHOCTH IOCYAAapCTB, HE MOJANUCABIINX ero. Bonpeku
pacpoCTpaHEHHOMY  YTBEPKIACHHIO, CTPOrOro HEPapXU4YeCKOr0 COOTHOLICHUS  MEXKIY
JIOTOBOPHBIMA HOPMaMHU M HOPMaMH OOBIYHOI'O IIPaBa HE CYIECTBYET.
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