Jleknus 15. OCHOBBI aIMUHHCTPATHBHOIO IPaBa M AIMUHUCTPATHBHBIN nponecc PO.

§ 3. ATMUHHCTpAaTHBHbIE IPABOHAPYILLCHHS.

AJIMUHUCTPAaTUBHOE TPAaBOHAPYIIEHHE — OTO IOBEJACHHUE JIIOAEH, IPOTUBOpEUAILee
NPaBOBBIM HOPMaM W HaHOCSIIEE Bpel OOmECTBY. AIMUHUCTPATUBHBIM IPABOHAPYIICHHEM
(IPOCTYIIKOM) IIPU3HAETCS MTOCSTaloIlee Ha FOCYJapCTBEHHbIN UM 00LIeCTBEHHBIN MOPSIIOK, BCe
BUJBI COOCTBEHHOCTH, TMpaBa U CBOOOJBI TPaKAaH, HA YCTAHOBJICHHBIM MOPSIOK YIPABICHHS,
IPOTUBOIPABHOE, BAHOBHOE (YMBIIIJICHHOE UM HEOCTOPOXKHOE) AelcTBUE MO0 Oe3eiicTBue, 3a
KOTOpOE 3aKOHOIaTEIbCTBOM IIPEAYCMOTPEHA aIMUHUCTPATUBHASI OTBETCTBEHHOCTD (€CIIM OHA HE
BJI€YeT 3a c000Ml B COOTBETCTBMM C JEHCTBYIOIIMM 3aKOHOJATEIbCTBOM YIOJIOBHOM
OTBETCTBEHHOCTH).

AJMUHHUCTPAaTUBHOE ITPAaBOHAPYILEHUE XapPAKTEPU3YETCs CIEAYIOIUMHU IPU3HAKAMU:

— BO-TIEPBbIX, a/IMUHUCTPATUBHOE IIPABOHAPYLIECHUE €CTh aKT IOBEICHMSI, BhIpAKAIOILNN
neficTBUE WM Oe3lelicTBuE;

—  BO-BTOpBIX,  AJMHUHUCTPAaTUBHBIM  IIPaBOHAPYIIEHWEM  IPU3HAETCS  TOJIBKO
IIPOTUBOIPABHOE MOBEJCHUE, T.€. IOBEACHHUE, HAPYyIIAIOIEee HOPMbI aIMUHUCTPATUBHOTO I1PaBa;

— B-TPETbUX, aAMUHUCTPATUBHOE IIPAaBOHAPYILIECHUE BCETJa HAHOCUT OIPENEICHHBINA BpE
00111eCTBY;

—  B-UETBEPTHIX, INPOTUBOIPABHOCTBIO, KOTOpas BBIpAXacTcs B  3alpelleHUU
aJIMUHUCTPAaTUBHBIM 3aKOHOJATENbCTBOM Poccuiickoit denepanuu nperyCMOTPEHHBIX 3aKOHOM
JCSTHUI;

— B-IIATHIX, BAHOBHOCTBIO, T.€. COBEPLIEHUEM ITPOTUBOIPABHOIO JAESIHUS YMBIIIJIEHHO WIN
HEOCTOPOKHO;

— B-TIIECTHIX, OOIIECTBEHHOH BPETHOCTHIO, YTO HAXOAUT CBOE BBIPAKEHHUE B ITOCITATEIILCTBE
(mpuumHEeHue Bpena MO0 CO3aHKEe Yrpo3bl €ro NPUUMHEHMs) Ha OOIIEeCTBEHHbIE OTHOLICHUS,
OXpaHsieMble IIPaBOBbIMU HOPMaMHU (0OSI3aTENIbHBIMH IPABHJIAMHU IOBEACHHUS), COAEPKALIUMU
cooTBeTcTByomue 3anpersl. CTeneHb OOLIECTBEHHOW BPEIHOCTH  aJMUHUCTPATHBHBIX
IIPaBOHAPYLIEHUH 3aMETHO HUKE, YEM Y YIOJIOBHBIX MPECTYIJICHUH, YTO HAXOAUT BBIPAXKEHUE B
UX UHOM IOpUANYECKON KBAIM(UKALMU U MEHEE CTPOroil OTBETCTBEHHOCTH 3a UX COBEpILEHHE.
CreneHp OOIIECTBEHHOW BPEIHOCTH JESIHUS CIYKUT OJHUM U3 OCHOBHBIX IPHU3HAKOB
pasrpaHUYeHMs] IPECTYIUIEHUH U aIMUHUACTPATUBHBIX [TPaBOHAPYILEHU;

— B-CEIbMBIX, IPUBJICUCHUEM MPABOHAPYIIUTENIS K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH,
T.€. NPUMEHEHUEM 34 COBEPUICHHOE aJAMMHHUCTPAaTHMBHOE IPAaBOHAPYIIEHUE YCTAHOBJIEHHBIX
3aKOHOJATEIbCTBOM M€p OTBETCTBEHHOCTH, T.€. COOTBETCTBYIOIIMX aJMHUHUCTPATHUBHBIX
B3BICKaHUM.

CocTaB aIMUHUCTPATUBHOTO IIPABOHAPYIICHHUS:

OOBeKTOM aJMHUHUCTPATUBHOTO IPOCTYINKA SBISAIOTCA OOIIECTBEHHbIE OTHOIIEHUS,
OXpaHsieMble 3aKOHOM, TO €CTh TO, Ha YTO HaIPaBJIEHO MocsrarenbcTBo. OOMmMM 00BEKTOM
SBJISIIOTCSL  OOILIECTBEHHBbIE OTHOIIGHMS, CKJIaJbIBaONIMecs B cdepe TrocyaapcTBEHHOTO
yopaBieHus. B Teopum mnpaBa DOpPUHATO pa3nMYaTh TakKe PpOJOBOM, BHJIOBOM H
HEMOCPEJCTBEHHBIH OOBEKT aIMHUHMCTPATUBHOIO MPOCTYyINKa. B kauecTBe posioBOoro oowbekra
ClIeTyeT pacCMaTpUBAaTh TOCYAAPCTBEHHBIN U 00IIECTBEHHBIN MOPSA0K, BCE BHIbI COOCTBEHHOCTH,
npaBa M CBOOO/IbI IPaX/1aH, YyCTAHOBIEHHBIN MOPSIOK YIPABICHHUS.

OObeKkTHBHAs CTOpPOHA COCTaBa IMPOSIBISETCS B aKT€ BHEIIHErO MOBEIEHUS HapyIIUTENs
HOpPMBI aJIMUHHMCTpaTuBHOro mpaBa. Ciofa BKIIOYaeTcsl JeiicTBue wiau Oe3zeiicTBue (Bpems,
MECTO U CIOCOO COBEpILIEHUS MpaBOHAPYIIEHUs, OOCTAaHOBKA), €ro IMOCIEACTBUS, MPUUMHHASL
CBA3b MEXKJAYy COBEPIIEHHBIM JESHUEM M HACTYNMBIIMM IPOTHUBONPABHBIM DPE3YJIbTAaTOM.
OObexkTHBHAs CTOpPOHA aJMHUHUCTPATUBHOIO MPOCTYNKA — 3TO CHUCTEMA MPEIyCMOTPEHHBIX
HOpPMaMH aJMUHUCTPATUBHOTO IIpaBa IPU3HAKOB, XapaKTEPU3YIOIIHUX €ro MMEHHO KakK akT
BHEIIHETO MPOSIBICHHUS.

JlesHne — KIIOYEBOM MPU3HAK, KOTOPBIM MOMKET JONOJHATHCS HHBIMM 4YepTaMu
00BEKTUBHOI CTOPOHBI (CmOco0, Bpems, MecTto U JAp.). O4YeHb YacTO B COCTaBE MPOCTYIKA
coJlep)KaTcsl NPU3HAKM MeECTa W BPEMEHH, HAIPUMEpP, PACHUTHE CHUPTHBIX HANMTKOB Ha
npou3BojacTBe (ctathst 161 KoAIl), oOmecTBeHHOE MeCTO — MENKOe XYJIHUTaHCTBO, T.€.



HeIleH3ypHas OpaHb B 001IecTBEHHBIX MecTax (cTaTthsa 158 KoAll).

Hepenko pasmep mnpuuumHEeHHOro yiiepba CIyXHUT MPU3HAKOM, IO3BOJISIOLUIIM
pasTpaHUYUTh AJMHHUCTPATHUBHBIC TPOCTYNKH M TMPECTYIUICHHs. DTO COCTaBbl O XHILEHHH,
HapyLIEHUH MPaBHJI JOPOKHOIO ABMKEHUS W Jpyrue. YKa3aHHe Ha KOHKPETHOE, yallle BCEro
JOJDKHOCTHOE JIMIO, TAKKE CHYXXHUT MPU3HAKOM, MPHUCYTCTBYIOIIMM B psiieé COCTaBOB
aJMUHHUCTPATUBHBIX MPOCTYNKOB, HAIIPUMEP, BOCHPENATCTBOBAHUE JTOJKHOCTHBIM JIMIIOM O]
KakuM Obl TO HU OBLJIO HPEIJIOTOM SIBKA B CyJ HApOJHOTO WJIM HPUCSHKHOTO 3aceAarens Ui
BBHITIOJTHCHHS BO3JIOJKEHHBIX Ha HEro oos3aHHocTel (cTathsa 1652 KoAIl).

JIOBOJIHO pacHpOCTPaHEHO YKa3aHWE, BKIIOYEHHWE B COCTAaB IPOCTYINKAa IMPEAMETOB,
HCIOJIb3YEMBIX B MPOIIECCE COBEPILICHUS aIMUHUCTPATUBHOTO MPOCTYyNKa. TakuMu mpeaMeramu
MOTYT OBITH: TOCYAapCTBEHHOE MM oOmecTBeHHOe nMyInecTBo (ctathst 49 KoAll), mexeBbie
3Haku (ctaThsi 54 KoAIl — yHHMUYTOKEHHME MEXKEBBIX 3HAKOB), TOBap, MpoJa)xa TOBApOB 0Oe€3
JIOKYMEHTOB (CTaThs 146° KoAIl) u ap.

CyObeKkTHBHasl CTOPOHA aIMUHUCTPATUBHOIO MPABOHAPYIIEHUS COCTOUT B MCHUXUYECKOM
OTHOILECHUH HAPYIIUTEINs K COESHHOMY. L[eHTpallbHBIM 3JIEMEHTOM BBICTYIIAET BHHA, KOTOpas
MOJKET MpOSBIATHCS B (opMe yMbicia (MPSMOTO WJIM KOCBEHHOTO) WJIM HEOCTOPOXKHOCTHU
(mpoTuBOIIpaBHasi CaMOHAJEIHHOCTb M MPOTHUBONpABHAs HEOPEKHOCTh). MHBIX NpPU3HAKOB
CYOBEKTHBHOM CTOPOHBI 3aKOHOAATEINb Yallle BCETO HE HA3bIBAaeT, a (opMa BUHBI KpaiiHE PEIKO
BKJIIOUAETCS B COCTaB /IMUHUCTPATUBHOTO MIPOCTYIIKA KaK 00s3aTeIbHBINA JIEMEHT.

AJMUHHCTpPAaTHBHOE MPAaBOHAPYIIEHUE MOXKET COBEpIIAThCs B ABYX (popmax: (yMBIIIICHHO
U TI0 HEOCTOPOXKHOCTH). AJMHUHUCTPATUBHOE IPABOHAPYIICHHE IPU3HAETCS COBEPIICHHBIM
YMBIIIJICHHO, €CJIM JIMIIO, €r0 COBEPIIUBIIEE, OCO3HABAJIO MPOTHBOIPABHBIA XapakTep CBOETO
OeHCTBUS WM Oe3[eiCTBHS; MPEABUACIO €ro BpEAHbIE IOCIEACTBUS M JKENalo WX WU
CO3HATEBHO JIOMYCKaJo HacTyIieHue 3Tux nociuenctsuii (ct. 11 KoAll PO).

AJMUHUCTPATUBHOE MPAaBOHAPYIIEHUE MPHU3HACTCS COBEPILEHHBIM MO HEOCTOPOXKHOCTH,
€CIIM JIMIIO, €r0 COBEPIIUBIIEE, TPEIBUAEIO BO3MOKHOCTh HACTYIICHHUS BPEAHBIX ITOCIIEACTBUI
CBOEro JieicTBuUs 1100 0e3/1eiCTBUS, HO JIETKOMBICIEHHO PACCUMTHIBANIO HA UX MPEIOTBPAILICHUE
1100 HE MPEIBUAETIO BO3MOKHOCTEH HACTYIJICHHUS TAKWUX IOCIEACTBUHN, XOTS JTOJHKHO OBUIO H
MorJI0 uX npeaBuaeTh (ct. 12 KoAIl PO).

CyOBeKTOM aJMHHHACTPATHBHOTO IPABOHAPYIICHHUS SIBISIOTCS (DU3WYECKHE JUIIA,
nocturume 16-metHero Bospacta, (husnueckue Jnuua, rpaxaaHe PO, mHOCTpaHHBIE IpaxkJIaHe,
auma 0e3 TpakIaHCTBA, JOJDKHOCTHBIC JIMIIA), a TaKKe IOpPUAMYECKHEe JHIa (OpraHu3aIlim,
YUpEXKICHUS, TPEATPUATHS).

[Tpu3Haku, XapakTepH3yIOIHe CyObEKTOB, MOYKHO pa3[eluTh Ha JBE TPYMIBL: OOIIHe,
BKJIIOYAIOIE  BMEHSAEMOCTh TpaXIaHWHA M JIOCTH)KEHHE  JIMIOM, COBEpPLIMBIIUM
aJIMAHUCTPATHBHOE TpaBOHApyIIeHHe, |6-TeTHEro BO3pacTa, W CIENUAIbHBIC, BKIIOYAIOINE
npoeCCHOHATIBHYIO JESTEeIbHOCTh, JODKHOCTHOE IOJIOKEHHE, (DaKThl NpaBOHAPYIIEHUH B
IIPOLLIOM, 0COOEHHOCTH IIPABOBOT0 CTaTyca (BOEHHOOOS3aHHBIH, MHOCTPAHEL U T.I1.).



