Jleknus 15. OCHOBBI aIMUHHCTPATHBHOIO IPaBa M AIMUHUCTPATHBHBIN nponecc PO.

§ 5. AAMHMHHCTPATHBHBbIE B3bICKAHUS

3a COBEpIIEHHOE aJMHHHUCTPATUBHOE IPABOHAPYLIEHHE 3aKOHOM IIPEeTyCMOTpEHA
OTBETCTBEHHOCTb B BHJE aJMMHHUCTPAaTHUBHOI'O B3bICKaHMs, HAJaraéMoOro KOMIIETEHTHBIMU
OpraHaMH B CTPOI'OM COOTBETCTBUU C JICHCTBYIOIIUM 3aKOHOAATENbCTBOM P®d, koTOpoe ciayxur
LEeJIsIM HaKazaHus JIMLA, COBEPIIMBILIETO aJMUHUCTPATHBHOE IPABOHAPYILIEHHUE, MOCPEICTBOM
MaTepHaIbHOI0, MOPAJIbHOIO BO3JCHCTBUSA, BPEMEHHOTO OrpaHUYEHUs CBOOObI U MPUUYNHEHUS
NPaBOHAPYLIUTEII0 HWHBIX HEYAOOCTB, a TaKXKe OrPaHWYEHUH, YCTAHOBJICHHBIX 3aKOHOM.
Haxazanue He npecieyeT Leau YHI)KEHHUS YeI0BeUeCKOro JOCTOMHCTBA WU MPUYUHEHUS JIUILY
¢u3nveckux CTpajaHuii, OHO JIMIIb NPU3BAHO OOECHEYUTHh TOBEACHHWE TIpaKJIaHUHA B
COOTBETCTBUM C T€MH TPeOOBaHUAMHU HOPM IIpaBa U MOpaIH, 0ObIYAEB, KOTOPHIE CIOKWINCH B
o0LIECTBE U 3aKpEIUIEHBl B 3aKOHE. AJIMUHUCTPATUBHOE B3bICKAHME TAaK)KE HAIpPaBJICHO Ha, TO,
YTOOBI IIPEIYNPESUTh COBEPILIEHNE HOBBIX MPAaBOHAPYILICHUH KaK JaHHBIM IIPAaBOHAPYLIMTEIEM,
TaK ¥ IPyTHMH JIUIAMH, T.€. 00€CIIeUNBACT YACTHYIO M OOIYIO PEBEHIIHIO.

B cratbe 24 KoAIl 3akperuieHbl cileqyloolde aIMUHUCTPATUBHBIC B3bICKaHMS:
npenynpexaeHue; mrpad; Bo3Me3JHOE U3bITHE IpeaAMeTa; KOH(pUCKauusa IpeaMeTa; JIMIIeHne
CHENHATBHOTO MPaBa; UCIPABUTENIbHBIC pA0OTHI; aIMUHUCTPATUBHBINA apecT.

Bce Ha3BaHHbIE B3BICKAHUS TECHO CBSI3aHBI MEXAY COOON M 00pa3zyroT €IUHYIO CUCTEMY.
[TpumeHeHue J1:000ro U3 yKa3aHHBIX B3bICKAHUI 03HAYAET HACTYIUIEHHUE FOPUINYECKH 3HAUUMOTO
(akTa mpUBICUEHUS LA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, KOTOPBIA MMEET MOCIIEACTBUS
B TEUYEHUE OJHOI0 roJa, IIOCiAe Yero TIpaXJaHWH CUUTAETCs HE MPHUBJIEKABIIMMCA K
a/IMUHUCTPATUBHOIN OTBETCTBEHHOCTH.

B cooTBeTcTBUU C 3aKOHOM aIMUHUCTPATUBHBIE B3bICKAHUSI [TOJIPA3EIIAIOTCA HA OCHOBHbIE
U jgonojHuTenbHble. Hampumep, Bo3Me3qHOe uU3bATHE W KOH(HUCKALUsA HIpeaMera MOTyT
IPUMEHSTHCS B KauyeCTBE OCHOBHOI'O M JIONOJIHUTENBHOIO B3bICKaHHMU. B «umcrom» Buae
JIOTIOJIHUTEIIbHbBIC B3bICKAHUS HE IPUMEHSFOTCSL.

[Tpenynpexnenue — cnocod MOpaJbHOIO BO3AEHUCTBUS 32 HE3HAUUTEJIbHBIE 110 CBOEMY
XapakTepy aJAMHUHUCTpaTHBHbIE IpaBoHapylieHHs. OHO BBIHOCUTCA B NMHUCBMEHHOH (opme u
BJICUET FOPUJIMYECKU 3HAUMMBble nocneAcTBus. [Ipenynpexaenue cieayer oTaudarh OT YCTHOTO
3aMeuyaHusl, KOTOPO€ aIMUHHUCTPATUBHBIM B3bICKAHUEM HE SIBJIIETCS.

[lItpad — JeHexHBI HaAYeT, TMOJUICKANMNA yIjIaTe B JOXOJ TocydapcTBa 3a
aJMUHHUCTPATUBHOE IPAaBOHAPYILIEHUE, SIBJISIETCS JOBOJIBHO PACIPOCTPAHEHHBIM B3bICKAaHUEM, KaK
IPEyCMOTPEHHBIM B CaMOM 3aKOHE, TaK W INPUMEHSIOUMCS Ha NpakTuke. MarepuanbHble
U3JIEPKKHU TOCYITapCTBEHHBIX OPraHOB IO €ro NPUMEHEHHI0 MUHHUManbHbIe. Pasmep mrpados u
CrocoObl UX B3BICKaHMS MPETEPIIEN CYUIECTBEHHbIE M3MEHEHHUS B CBSI3U C MHQIIALMOHHBIMU
nporeccaMu U (MHAHCOBON HECTAOUIIBHOCTHIO B FOCYIapCTBE.

NHpasuuoHHOMY IpoIecCy COMYTCTBYIOT M3MEHEHHs CIIOCOOOB ONpeeNieHUs] pa3MepoB
mrpados.

Tak cran npexycMaTpuBaThes mrpad:

1) Mo OTHOIICHHUIO K ONPECeTICHHBIM CyMMaM CTOMMOCTHU IMPEAMETOB, CTABUIMX OOBEKTOM
npaBoHapyuieHus. Tak, COKpbITHE (3aHMKEHHE) (AKTUYECKH TIOIYYEHHBIX JIOXOJI0B
HAJIOTOOOJIOKEHHSI BIICUET IMOJIHOE U3BSATHE COKPBITHIX (3aHMKEHHBIX) JOXOJO0B M HAaJO0XKEHUE
mrpada B pa3Mepe COKPHITON (3aHMKEHHOM) CyMMBI J0X0/1a;

2) B YIBOGHHOM pa3Mepe B cCiydae TIIOBTOPHOTO COBEPIICHUS aHAJOTWYHOTO
IIpaBOHAPYILICHUS;

3) B mpenenax KpaTHBIX Pa3MEPOB MO OTHOLICHHWIO K MHHUMAIbHOMY pa3Mepy OILIaThl
Tpyna. Hampumep, mNoBpeXaeHHE TpPaHCIOPTHBIX CPEACTB OOILIEro TMOJb30BaHUS U HX
BHYTpPEHHEro oOOpyJIOBaHHMs BJeUeT HajloKeHHe ITpada B pa3Mepe OT Tpex 10 JeciTd
MUHUMAaJbHBIX Pa3MEPOB OILIATHI TPY/a;

4) B COOTHOIIECHHUH K JOJDKHOCTHOMY OKJanay. Tak, paOOTHUKU TOCYAapCTBEHHOM CITyKOBI
3aHATOCTH, BUHOBHbIE B HapymeHuu 3akoHa «O 3aHATOCTH HaceineHuss B P®», HecyT
aJMMHHMCTPATUBHYIO OTBETCTBEHHOCTh B Pa3Mepe A0 TPEX JOJKHOCTHBIX OKJIAJI0B;

5) B OTHOIIEHHH K Aoxonam, AuddepeHIIMPOBAHHBIM C Y4€TOM OCOOCHHOCTEH cTaryca
CyOBEKTOB aJMHHHUCTpAaTUBHOrO mpaBoHapymieHus. lltpad ycranaBnuBaercs B mpezenax OT



OIHOW JIeCATOM O CTa MUHUMAJBHBIX Pa3MEPOB OILIATHl TPyZAd, a PABHO JO NECATHUKPATHOU
BEJIMYMHBI CTOUMOCTH MOXHIIEHHOTO, YTPAau€HHOr0, ITOBPEXIEHHOT0 UMYIIIECTBA 100 pazmepy
HE3aKOHHOT0 J10X0/1a, IOJyUYEHHOr'0 B pE3yJIbTaTe aIMUHUCTPATUBHOIO IIPABOHAPYIIEHHUS.

Bo3mesniHoe u3bpATHe npeaMeTa, SBUBIIEroCs OPYIUEM COBEPLICHUS

WIM HETIOCPEICTBEHHBIM O0BEKTOM aIMUHUCTPATUBHOIO IIPABOHAPYLIEHUS, COCTOUT B €TI0
MPUHYIUTEIBHOM U3BSATHM M TMOCIEAYIOIIEH pealu3aluy C IMepeJadyeil BbIpYYEHHOM CyMMBbI
ObIBIIEMY COOCTBEHHHKY 3a BBIYETOM DACXOIOB IO pealu3alii HU3BATOro mnpenmera. Kax
MpaBUJIO, 3Ta Mepa aJIMUHHUCTPATUBHONW OTBETCTBEHHOCTH NPHUMEHSETCS B OTHOLICHWM JIMII,
UMEIOIIUX OXOTHUYBU PY>KbS U CHCTEMATUYECKH HAPYIIAIOMIUX 0OIECTBEHHBIN TOPSIOK.

Konduckanuusa npeamera, sSBUBIIETOCS OpPYAMEM COBEPILEHUS WM HEMOCPEICTBEHHBIM
O00BEKTOM  aIMHHHUCTPATUBHOIO TPABOHAPYIICHUS — MPUHYAUTEIbHOE OE3BO3ME3IHOE
oOpailieHue 3TOro npeaMera B J10XoA rocynapctBa. KoHuckanuyu moieXuT JUIb MPEeIMET,
HaxXOJAIIMKUCS B JIMYHOM COOCTBEHHOCTHM HApPYIIUTENS, €CIM HWHOE HE MPEeayCMOTPEHO
NeNCTBYOINM 3aKoHOoAaTeNbcTBOM PO. KoHduckyroTes, kak mpaBuiio, IpeaMeThl KOHTpabaHIbl,
MEJIKOH CHEKYIISIIH, OPYANs HE3aKOHHOMU JIOBIIU PBIOBI, OTHECTPEIBLHOE OPYKUE MTPH HAPYIICHUN
IIpaBUJI OXOTHI U T.II.

JlumieHve crenuanbHOrO IMpaBa, MPEAOCTABICHHOIO JAHHOMY TIpaxaaHuHy (TpaBo
YIOpaBJIEHUS TPAHCHOPTHBIM CpPEACTBOM, IPaBO OXOThI), IMpPUMEHSETCS 3a TIpydoe uiu
CHUCTEMAaTUYECKOE HApPYIICHUE MOPsAKa IMOJIb30BaHUS ITHUM IPAaBOM Ha CPOK A0 Tpex Jjer. B
YaCTHOCTH, BOJUTENIM AaBTOTPAHCIIOPTA JIMIIAIOTCS IIpaBa YIpPaBJICHUS TPAHCHOPTHBIMU
CpeiCcTBaMu Ha CPOK JI0 OJHOTO T'0Jia WM Ha CPOK A0 TPEX JIET 3a YNPaBJIEHUE TPAHCHOPTHHIM
CPEICTBOM B cOCTOSIHUHU onbsiHeHUs (cT. 117 KoAll).

3aKOHOM YCTaHOBJIEHO, YTO JIaHHAs Mepa OTBETCTBEHHOCTH HE MOYKET MNPHUMEHSThCA K
JUIaM, KOTOpbIE MOJb3YIOTCS TPAaHCIOPTHBIMU CPEICTBAMU IO MPUYMHE HWHBAJIUIHOCTH, 32
WCKJIFOUEHHEM CIIy4YaeB YIPABJICHUS B COCTOSIHUM ONbSHEHHUS, IPaBa OXOThl HE MOTYT JIMIIATHCS
Juna, JUisi KOTOPhIX 0XOTa SIBJISETCS OCHOBHBIM HCTOYHUKOM CYLIECTBOBAHHUS.

HcnpaBurenbHble pabOThl MPUMEHSIOTCS HA CPOK JI0 JIBYX MECALEB C OTOBIBAHUEM HUX IO
MECTY IOCTOSIHHOM pa0oThl JIMLa, COBEPIIMBIIETO0 aJMUHUCTPATUBHOE MpPaBOHAPYIIEHUE, U C
yaepxxanuem 10 20% ero 3apaboTka B J10XOJ TrocyaapcTBa. JTa Mepa BO3JCHCTBUS HE
MPUMEHSIETCS 3@ MEJIKOE XYJUTAaHCTBO, 37I0CTHOE HETIOBUHOBEHUE 3aKOHHOMY PacTOpsKEHUIO I
TpeboBaHuIO paboTHHMKAa MuIMIUU. [lo 3aKOHY HCHpaBUTENbHbIE PabOTHI MOTYT Ha3HAYaThCA
TOJIBKO B CyAe€OHOM TMOpsIKE palOHHBIM (TOPOJCKMM) HApOJIHBIM CYAOM WIH CyAbel
€MHOJINYHO.

AJMUHUCTPAaTUBHBIM apecT — Haubojee CTpPOroe aJIMUHUCTPATUBHOE B3bICKAHUE,
yCTaHaBJIMBAETCS TOJBKO (peiepanbHBIMU OpraHaMHM W NMPUMEHSETCS Ha Cpok 110 15 cyTok 3a
Haubosee TSHKKUE aJMUHUCTpAaTUBHBIE MpaBoHapylieHus. Hampumep, 3a Menkoe XyJlIUraHCTBO
(ct. 158 KoAlIl), 3mocTHOe HemoBUHOBeHUE paboTHUKaM Munuiuu (cT. 165 KoAll), nposiBnenue
HeyBakeHus K cyny (cT. 165 KoAll). ApecroBaHHbBIE colepKaTcs MO/ CTPaXei B CHEIHaIbHO
YCTAHOBJICHHBIX MECTaX B YCJIOBUSAX CTPOroW M30JSIMU. 3a BpeMs apecTa 3apaboTHas Iuiarta o
MECTy paboThl HE BBIIJIAYMBAETCSA, a C JIUI], APECTOBAHHBIX B aJMUHHCTPATUBHOM IOpPSIKE,
B3bICKMBAETCs CTOMMOCTh COJIEpKaHUs U NHUTaHus. B mepuosa oTObIBaHMSA aAMUHUCTPATUBHOIO
HaKa3aHMsl 3alpelaeTcsl NepernucKka, MmojlydeHrue nepenad oT OJIM3KUX POJCTBEHHUKOB M MHBIX
JIH1LL, TPHOOPETEHNE TOBAPOB UM MIPOAYKTOB, HIMEIOTCSl OTPAaHUUYEHHSI, CBSI3aHHBIE C ITOKaMEPHBIM
COAEP)KAHUEM T1OJT OXPAHOM.

AJMUHUCTPATUBHBIN apeCcT Ha3HAYAETCS TOJBKO palOHHBIM (TOPOACKUM) HApOAHBIM CY10M
WJIN CYJIbEN.

3aKOH COAEP>KUT OTPAaHUYEHHUS IO NMPUMEHEHHIO JAHHOM Mephbl BO3AEHUCTBHS. ApecT He
MOYKET IPUMEHSTHCS K OepeMEHHBIM KEHIIMHAM, JKEHIIIMHAM, UMEIOIIIUM JIeTel B Bo3pacTe 10 12
JIeT, K JIMLAaM, He ToCTUTruM 18 ser, Kk MHBajIu1aM nepBoi U BTOPOil rpyrmil.

HcnpaBurenbHble pabOThl M aAMUHUCTPATUBHBIN apecT MPUMEHSIOTCS 3a TPaBOHAPYILIEHUS,
ONMu3KMe K MPECTYIUIEHHUSIM, JIMOO 3a MOBTOPHOE aIMMHUCTPATHUBHOE NpaBoHapyuieHue. Yarie
BCEro OHU NPEIyCMAaTPUBAIOTCA B KadeCTBE aJlbTEPHATUBHBIX B3bICKAHUN 3a OJHU U Te XKe
aJMMHHMCTpPATUBHBIE IPABOHAPYIIECHUA. B OTAENBHBIX ClTydasix B 3aKOHE OIPENEIEHO KOHKPETHOE
B3bICKaHUE, HAIIpUMeEp, 3a HapyllIeHHWEe MOpsAIKa OpraHU3aly U MPOBEJACHUS MAaCCOBBIX aKIUH,
COBEPLIEHHOE BIIEPBBIE.



